
PSYCHOLOGICAL SCALES scales.arabpsychology.com

MalumIn Se

Authored by

mohammad looti

October 1, 2025

RECOMMENDED CITATION

mohammad looti (2025). MalumIn Se. PSYCHOLOGICAL SCALES. Retrieved from

https://scales.arabpsychology.com/?p=32091

ARABPSYCHOLOGY.C
OM

https://scales.arabpsychology.com/?p=32091
https://scales.arabpsychology.com/?p=32091
https://scales.arabpsychology.com
https://scales.arabpsychology.com


MalumIn Se 2

PSYCHOLOGICAL SCALES scales.arabpsychology.com

Malum In Se

Primary Disciplinary Field(s): Law, Ethics, Philosophy

1. Core Definition

"Malum in se" is a fundamental legal term derived from Latin, translating literally to "wrong or evil in

itself." This phrase designates acts that are considered inherently immoral or evil, irrespective of

whether they are codified as illegal by statute. Such actions are intrinsically wrong because they

violate universally accepted moral principles, natural laws, or the fundamental rights of individuals.

The inherent wrongness of a malum in se act stems from its nature, rather than from any legal

prohibition.

The concept posits that certain behaviors are so fundamentally reprehensible that their wrongness

is self-evident and requires no external legal declaration. These acts are perceived as offenses

against humanity or natural justice, reflecting a profound breach of ethical conduct that is intuitively

understood across diverse societies. The moral culpability associated with malum in se offenses

is generally high, leading to significant societal condemnation and, consequently, severe legal

penalties designed to reflect the gravity of the transgression.

This notion stands in stark contrast to "malum prohibitum," another crucial legal concept. While

malum in se acts are inherently wrong, malum prohibitum acts are wrong only because they are

forbidden by law. They are not intrinsically immoral but are deemed illegal due to their potential

negative consequences for public order, safety, or welfare. For example, acts such as murder,

rape, and theft are universally recognized as malum in se, whereas parking in a prohibited zone or

violating a minor traffic regulation are classic examples of malum prohibitum offenses, becoming

illegal solely because a legislative body has declared them so.

2. Etymology and Historical Development

The phrase "malum in se" originates from Latin jurisprudence, reflecting a long-standing tradition in

Western legal thought that distinguishes between crimes that are naturally wrong and those that

are wrong by convention. Its roots can be traced back to ancient philosophical and legal traditions,

particularly within the framework of natural law theory. Natural law proponents, from ancient Greek

philosophers like Aristotle to medieval thinkers such as Thomas Aquinas, argued for the existence

of universal moral principles discoverable through reason, which transcend positive (man-made)

law.

In the development of common law systems, particularly in England, the distinction between

malum in se and malum prohibitum became integral to legal reasoning. Early common law judges

often relied on this distinction to categorize offenses, influencing everything from the severity of
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punishment to the mental state (mens rea) required for conviction. Acts considered malum in se

typically required a higher degree of criminal intent and were treated with greater severity than

statutory offenses that lacked an inherent moral failing.

Throughout legal history, the concept has provided a foundational framework for understanding the

moral basis of law. It helped differentiate between true crimes, which offended public morality and

natural justice, and regulatory offenses, which were necessary for societal order but did not carry

the same moral opprobrium. This historical trajectory underscores the enduring influence of natural

law principles on the development of criminal justice systems, emphasizing the intrinsic moral

dimension of certain human actions.

3. Key Characteristics

Inherently Immoral: The most defining characteristic of a malum in se act is its intrinsic

immorality. These actions are considered wrong regardless of any human law or societal decree.

They violate fundamental ethical principles that are believed to be universally applicable, such as

the sanctity of life, bodily autonomy, or the right to property.

Universally Condemned: While absolute universality can be debated across all cultures and

historical periods, acts categorized as malum in se generally elicit widespread condemnation.

Societies, regardless of their specific legal codes, tend to view murder, rape, and severe assault as

fundamentally unacceptable behaviors, reflecting a shared moral intuition about what constitutes

grave harm.

Independent of Statute: The wrongness of a malum in se act does not derive from its prohibition

by a specific law. Even if no statute explicitly outlawed murder, it would still be considered morally

reprehensible. The law merely formalizes and provides enforcement mechanisms for an existing

moral wrong, rather than creating the wrong itself.

Associated with Grave Punishments: Due to their inherent moral wrongness and the severe

harm they inflict on individuals and society, malum in se offenses typically carry the gravest legal

penalties. Punishments for such crimes often include long prison sentences, substantial fines, and,

historically, even capital punishment, reflecting society's profound disapproval and desire for

deterrence.

Contrast with Malum Prohibitum: This characteristic is crucial for understanding malum in se.

Unlike malum in se acts, malum prohibitum acts are not inherently immoral but are prohibited by

statute for regulatory purposes. Their wrongness is extrinsic, derived solely from their legal

prohibition, which highlights the distinct nature and moral weight of malum in se offenses.
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4. Significance and Impact in Law

The concept of malum in se holds profound significance in the development and application of

law, particularly within criminal jurisprudence. It helps to establish a moral hierarchy of offenses,

distinguishing between acts that deeply offend societal conscience and those that merely violate

administrative regulations. This distinction has influenced legal classification, judicial sentencing,

and even the philosophical underpinnings of justice systems.

In criminal law, the malum in se classification often dictates the severity of charges, the necessary

proof of mens rea (guilty mind), and the public's perception of the crime. For crimes considered

malum in se, courts often infer general criminal intent more readily, as the act itself is so

fundamentally wrong that it implies a culpable state of mind. Furthermore, the moral weight of

malum in se offenses contributes to their status as felonies, carrying significant social stigma and

long-term consequences for those convicted.

Beyond specific criminal offenses, malum in se influences legal theory and policy. It informs

debates on legal paternalism, the limits of state power, and the justification for certain laws.

Legislators and judges often implicitly or explicitly rely on the malum in se framework when

determining which acts warrant the most stringent prohibitions and punishments, thereby shaping

the ethical fabric of a legal system and its capacity to reflect shared moral values.

5. Philosophical and Ethical Underpinnings

The concept of malum in se is deeply intertwined with philosophical and ethical theories, primarily

natural law ethics. This philosophical tradition posits that there are universal, objective moral

standards that are inherent in human nature and the structure of the universe, discoverable

through reason. According to natural law theorists, certain actions inherently violate these

fundamental moral truths and are therefore wrong in themselves, independent of human legislation

or cultural norms.

This perspective suggests a form of moral objectivism, where the moral status of an act is not

contingent on individual or societal opinion but on its intrinsic nature. For instance, the act of

intentionally taking an innocent human life is deemed universally wrong because it violates a

fundamental principle of respecting life, a principle considered to be part of the natural order. This

strong ethical foundation provides a robust justification for the severity with which such acts are

treated in legal and social contexts.

Moreover, malum in se connects to broader discussions in ethical philosophy concerning

universal human rights, intrinsic value, and the concept of justice. It implies that some moral duties

are absolute and that certain actions are always impermissible because they violate these duties.

This robust ethical grounding distinguishes malum in se acts from merely prudential or regulatory
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prohibitions, emphasizing their profound moral significance.

6. Examples of Malum In Se Acts

The core definition of malum in se is best understood through illustrative examples that

unequivocally demonstrate acts considered inherently evil. These examples typically involve direct

and severe harm to others, violating fundamental human rights and societal norms.

Murder: The unlawful premeditated killing of another human being is a quintessential example of a

malum in se act. It violates the most basic right to life and is universally condemned across

virtually all cultures and legal systems. The act is inherently wrong, irrespective of any specific

statute prohibiting it, because it involves the ultimate deprivation of a human being's existence and

future.

Rape: This act, defined as non-consensual sexual penetration, is another clear instance of malum

in se. It constitutes a profound violation of an individual's bodily autonomy, dignity, and personal

safety. The inherent wrongness lies in the forceful subjugation and degradation of another person,

causing deep physical and psychological trauma that is universally recognized as abhorrent.

Theft: While perhaps less severe than murder or rape, theft (the unlawful taking of another

person's property without consent) is also considered malum in se. It violates the fundamental

right to property and the principle of just acquisition. The act is inherently wrong because it unjustly

deprives an individual of their possessions, undermining trust and the basic structure of economic

exchange within a society.

Other examples often cited include assault, battery, arson, and perjury, all of which involve direct

harm, deception, or a severe breach of trust that is considered morally reprehensible without

needing explicit legal prohibition to establish its wrongness.

7. Debates and Criticisms

Despite its long-standing presence and utility in legal and ethical discourse, the concept of malum

in se is not without its debates and criticisms. The primary challenge lies in establishing what truly

constitutes an "inherently" immoral act, especially in a world characterized by cultural diversity and

evolving moral sensibilities.

One major criticism revolves around the difficulty of identifying truly universal moral principles.

What one culture considers inherently wrong, another might view differently due to varying

religious beliefs, social customs, or historical contexts. This challenge of moral relativism questions

the very foundation of an objective, intrinsic wrongness, suggesting that all morality might

ultimately be a social construct.
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Furthermore, the line between malum in se and malum prohibitum can sometimes blur. For

instance, while most would agree that stealing is malum in se, the specific definition of "property"

or "theft" can be subject to legal and societal interpretation. Similarly, certain actions that were

once considered merely malum prohibitum might, over time, gain such moral opprobrium due to

their consequences (e.g., severe environmental pollution) that they begin to be viewed as having

an inherent wrongness, challenging rigid categorization.

Critics also point to the potential for moral absolutism. Relying too heavily on the idea of inherent

wrongness might lead to inflexible legal systems that struggle to adapt to new ethical dilemmas or

to consider mitigating circumstances. While the concept provides a vital moral compass for

foundational crimes, its application in complex modern contexts often requires nuanced

interpretation and careful consideration of evolving societal values.
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