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Incompetency Plea

Primary Disciplinary Field(s): Criminal Law, Forensic Psychology, Constitutional Law, Legal

Procedure

1. Core Definition

An incompetency plea, more formally referred to as a finding of incompetency to stand trial,

represents a crucial procedural mechanism within the criminal justice system designed to

safeguard the fundamental rights of defendants. This plea is initiated when there is a genuine

concern that a defendant lacks the mental capacity to meaningfully participate in their own

defense. Specifically, it asserts that the individual cannot adequately comprehend the nature and

purpose of the legal proceedings brought against them, nor can they effectively assist their legal

counsel in their defense, due to significant mental deficits or other pertinent impairments. Unlike

other defenses that pertain to the defendant's state of mind at the time of the alleged crime, an

incompetency plea is concerned exclusively with the defendant's mental condition at the time of

the trial or other legal proceedings.

The underlying principle of an incompetency plea is rooted in the constitutional guarantee of due

process, ensuring that no individual is subjected to a trial if they are unable to understand the

charges, the roles of courtroom personnel, or the potential consequences of the proceedings. This

ensures a fair trial, which necessitates not just the physical presence of the defendant, but also

their mental presence and active, rational participation. Mental deficits that could lead to such a

finding are diverse, ranging from severe mental illnesses such like schizophrenia or major

depressive disorder with psychotic features, to developmental disabilities, traumatic brain injuries,

or severe neurocognitive disorders. The assessment of incompetency is a complex process,

typically requiring expert evaluation from forensic psychologists or psychiatrists to provide an

objective assessment to the court.

2. Legal Foundations and Historical Context

The concept of competency to stand trial is not a modern invention; its roots can be traced back to

English common law, where the idea that an accused person should not be tried if they were "mad"

or unable to plead to the indictment was recognized. This foundational principle was adopted into

American jurisprudence, evolving over centuries to become a cornerstone of due process. Early

legal systems understood that a trial of an incompetent person was inherently unfair, as it denied

them the basic ability to defend themselves against the power of the state. The prohibition against

trying an incompetent defendant is therefore deeply embedded in the Anglo-American legal

tradition, reflecting a fundamental respect for individual rights and the integrity of the judicial

process.
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In the United States, the modern understanding of competency to stand trial is largely shaped by

constitutional mandates, particularly the Due Process Clause of the Fourteenth Amendment and

the Sixth Amendment's right to counsel. A landmark decision in this area is Dusky v. United States

(1960), where the Supreme Court established the prevailing standard for competency. The Court

articulated that a defendant is competent to stand trial if they have "sufficient present ability to

consult with his lawyer with a reasonable degree of rational understanding" and a "rational as well

as factual understanding of the proceedings against him." This two-pronged test has since guided

courts across the nation in determining a defendant's fitness for trial, moving beyond mere

intellectual capacity to encompass a functional understanding and collaborative ability.

3. Procedural Aspects of an Incompetency Plea

The process for raising and resolving an incompetency plea is a structured legal procedure. The

question of a defendant's competency can be raised by any party involved in the criminal justice

system: the defense attorney, the prosecuting attorney, or even the presiding judge. Often, it is the

defense counsel who first observes signs of potential incompetency, such as a defendant's inability

to comprehend legal advice, remember facts relevant to their case, or maintain coherent

communication. Once the issue is raised, the court must determine if there is a "bona fide doubt"

regarding the defendant's competency. This threshold requires a credible reason to believe the

defendant may be incompetent, which then triggers a formal evaluation.

Upon a finding of bona fide doubt, the court typically orders a formal competency evaluation. This

involves one or more qualified mental health professionals, such as forensic psychologists or

psychiatrists, conducting a comprehensive assessment of the defendant. These evaluators review

legal documents, interview the defendant, and may administer psychological tests or review past

mental health records. The goal is to provide the court with an objective opinion on whether the

defendant meets the legal standard for competency, specifically addressing their ability to

understand the charges and assist counsel. Following the evaluation, a competency hearing is

held, where the mental health experts present their findings, and both the defense and prosecution

can present additional evidence or cross-examine the experts. The judge then makes the ultimate

determination of competency, often considering the expert testimony as critical evidence but not

necessarily bound by it. The burden of proof for establishing incompetency typically rests with the

party raising the issue, though this can vary by jurisdiction.

4. Standards for Competency

The prevailing legal standard for competency to stand trial, derived from the Dusky v. United

States (1960) Supreme Court decision, requires that a defendant possess a "sufficient present

ability to consult with his lawyer with a reasonable degree of rational understanding" and "a rational

as well as factual understanding of the proceedings against him." This standard is not about
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whether the defendant has a specific mental illness, but rather how any existing mental condition

functionally impairs their ability to participate in their defense. It is critical to note that the standard

does not demand perfect mental health or a high level of legal sophistication; rather, it sets a

minimum threshold for understanding and participation that is essential for a fair trial.

The first prong, the ability to consult with counsel, requires that the defendant can communicate

relevant information to their attorney, comprehend legal advice, and make informed decisions

regarding their defense strategy. This encompasses not only factual recall but also the capacity for

rational thought processes necessary to weigh options, understand potential consequences, and

accept or reject legal recommendations. The second prong, understanding the nature and

objectives of the proceedings, refers to the defendant's awareness of the charges against them,

the adversarial nature of the legal system, the roles of courtroom participants (e.g., judge,

prosecutor, jury), and the potential outcomes, such as conviction, acquittal, or sentencing. This

understanding must be both factual (knowing what is happening) and rational (understanding why

it is happening and its personal significance). The assessment of these abilities requires careful

consideration of the defendant's cognitive, emotional, and volitional capacities in the context of the

specific legal process they face.

5. Distinction from the Insanity Defense

It is imperative to clearly delineate the incompetency plea from the insanity defense, as these

are frequently confused but serve fundamentally distinct purposes within criminal law. The core

difference lies in the temporal focus and the legal question being addressed. An incompetency

plea, as established, exclusively concerns the defendant's mental state at the time of the trial or

legal proceedings. Its primary objective is to determine whether the defendant is currently

capable of participating in their defense. If found incompetent, the legal proceedings are typically

halted or delayed, and the defendant is often committed to a mental health facility for treatment

aimed at restoring their competency, rather than proceeding with a trial on the merits of the case.

In stark contrast, the insanity defense pertains to the defendant's mental state at the time the

alleged crime was committed. This defense argues that due to a severe mental disease or

defect, the defendant lacked the requisite mental capacity (mens rea or criminal intent) to be held

morally or legally culpable for their actions. If successfully pleaded, the outcome is typically an

acquittal by reason of insanity, leading to commitment to a psychiatric hospital for treatment, often

for an indefinite period, rather than a prison sentence. While both concepts involve mental health,

the incompetency plea addresses fitness to proceed, ensuring a fair trial, whereas the insanity

defense addresses moral blameworthiness, impacting criminal culpability. A defendant can be

found competent to stand trial yet still pursue an insanity defense, as their mental state at the time

of the crime may differ significantly from their present capacity.

ARABPSYCHOLOGY.C
OM

https://en.wikipedia.org/wiki/Insanity_defense
https://scales.arabpsychology.com/?p=31017
https://scales.arabpsychology.com
https://scales.arabpsychology.com


Incompetency Plea 5

PSYCHOLOGICAL SCALES scales.arabpsychology.com

6. Restoration of Competency

When a defendant is found incompetent to stand trial, the criminal proceedings are generally

suspended. The primary objective then shifts from adjudication to treatment, with the goal of

restoring the defendant's competency so that they can eventually face the charges. This process

typically involves commitment to a secure mental health facility where the defendant receives

psychiatric care, including medication, therapy, and educational interventions designed to improve

their understanding of the legal process and their ability to cooperate with counsel. The focus of

this treatment is not necessarily to cure a mental illness, but to alleviate symptoms to the extent

that the individual meets the legal standard for competency.

However, the commitment for restoration is not indefinite. The United States Supreme Court, in

Jackson v. Indiana (1972), ruled that a defendant committed solely on account of their

incompetency to stand trial cannot be held for more than a "reasonable period" necessary to

determine whether there is a substantial probability that they will attain competency in the

foreseeable future. If it is determined that competency cannot be restored, or if the period of

commitment exceeds what is deemed reasonable, the state must either institute civil commitment

proceedings (if the individual meets the criteria for dangerousness or grave disability) or release

the defendant. In many jurisdictions, if competency is unlikely to be restored and civil commitment

is not pursued, the criminal charges may eventually be dismissed, often without prejudice, meaning

they could theoretically be refiled if competency is later restored. This delicate balance protects the

defendant's liberty interests while also addressing public safety concerns and the state's interest in

prosecuting crimes.

7. Ethical and Practical Challenges

Despite its crucial role in ensuring justice, the incompetency plea and its associated procedures

present a myriad of ethical and practical challenges for the legal and mental health systems. One

significant challenge lies in the assessment process itself. Determining a defendant's competency

is not an exact science; it often involves subjective judgments by forensic evaluators, who must

translate complex clinical observations into legal standards. Issues such as malingering (feigning

mental illness to avoid trial), cultural or linguistic barriers, and the fluctuating nature of some mental

illnesses can complicate accurate assessment. Furthermore, the ethical dilemma for mental health

professionals arises when their role as an objective evaluator for the court conflicts with the

therapeutic principles of patient care, particularly when involuntary medication is considered as a

means to restore competency.

Another practical concern revolves around the resources available for competency restoration. In

many jurisdictions, there are insufficient beds in forensic psychiatric hospitals, leading to lengthy

waitlists for evaluation and treatment. This can result in defendants remaining incarcerated in jails--
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which are often ill-equipped to provide mental health care--for extended periods while awaiting

transfer, raising constitutional concerns about deprivation of liberty and appropriate care.

Moreover, for individuals whose competency is deemed unrestorable, the disposition of their cases

presents an ongoing dilemma, balancing their right to liberty against public safety considerations

and the societal need for accountability. These challenges underscore the ongoing need for robust

interdisciplinary collaboration, adequate funding for mental health services, and continuous

refinement of legal and clinical practices to ensure the equitable and effective application of

competency standards.
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