
PSYCHOLOGICAL SCALES scales.arabpsychology.com

AMICUS CURIAE

Authored by

mohammad looti

November 10, 2025

RECOMMENDED CITATION

mohammad looti (2025). AMICUS CURIAE. PSYCHOLOGICAL SCALES. Retrieved from

https://scales.arabpsychology.com/?p=69092

ARABPSYCHOLOGY.C
OM

https://scales.arabpsychology.com/?p=69092
https://scales.arabpsychology.com/?p=69092
https://scales.arabpsychology.com
https://scales.arabpsychology.com


AMICUS CURIAE 2

PSYCHOLOGICAL SCALES scales.arabpsychology.com

AMICUS CURIAE

Primary Disciplinary Field(s): Law, Jurisprudence, Judicial Procedure, Forensic Science

1. Core Definition and Function

The term Amicus Curiae, translating literally from Latin as "friend of the court," refers to an

individual or organization that is not a party to a legal case but is permitted by the court to advise it

regarding a matter of law or fact. The primary function of the amicus curiae is to provide unbiased,

expert information, analysis, or insight that may aid the court in reaching a sound, informed

decision, particularly when the issues at hand involve complex technical, scientific, or social

implications extending beyond the immediate dispute between the litigants. This role is crucial

because litigation is often focused narrowly on the specific claims and evidence presented by

adversarial parties, potentially leaving broader policy or expert contexts unexplored. The amicus

steps in to fill this intellectual gap, ensuring that the judicial process is grounded in a

comprehensive understanding of the relevant subject matter.

The information provided by an amicus usually takes the form of an amicus curiae brief, which is

a formal document submitted to the court. These briefs typically offer detailed legal arguments,

empirical data, policy considerations, or historical context that the parties themselves may not have

adequately addressed. While the original source content correctly identifies the amicus as often

being an expert in a specific field--such as the therapist mentioned in the example who testified to

the validity of psychological evidence--the role has evolved significantly. Today, amici are

frequently influential organizations, non-governmental bodies (NGOs), governmental agencies, or

academic coalitions whose interests are affected by the outcome of the case or who possess

specialized knowledge pertinent to the issues under review. The core requirement remains that the

information presented must be relevant and intended to assist the court's deliberative process, not

merely serve as partisan advocacy for one side.

Crucially, the decision to allow an amicus curiae to participate rests solely with the presiding judge

or judicial body. Permission is not automatically granted; the court must determine that the

proposed contribution is necessary, relevant, and will genuinely assist the court rather than

duplicate the arguments already presented by the primary litigants. The participation of an amicus

underscores the court's concern not only with achieving justice between the immediate parties but

also with considering the broader societal consequences of its rulings, particularly in cases that set

significant legal precedent or touch upon matters of public interest.

2. Etymology and Historical Development

The concept of the "friend of the court" possesses deep roots in the history of Western legal

systems, traceable back to Roman law, although the specific procedural mechanism known today
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solidified during the development of English common law. Early instances of the amicus curiae in

English practice, dating as far back as the 9th century, involved individuals who intervened

because of a personal stake in the property or subject matter of the dispute, often alerting the court

to potential errors or oversights that could lead to an unjust outcome. However, it was during the

medieval period that the role truly institutionalized, often involving lawyers or officers of the court

who had a duty to ensure procedural regularity and provide accurate interpretations of obscure

laws to the presiding judge.

By the 17th and 18th centuries, particularly in the burgeoning American colonies, the role

expanded beyond simple procedural correction. As the complexity of legal issues grew, courts

began to recognize the value of input from individuals outside the direct litigation who could offer

expert opinions on technical matters, local customs, or emerging commercial practices. This shift

paved the way for the modern amicus brief, which transformed the mechanism from a judicial

safeguard against error into a tool for incorporating diverse expertise and broader societal

perspectives into the judicial decision-making process. The fundamental shift occurred when the

emphasis moved from the amicus correcting the court's internal errors to the amicus educating the

court on external, substantive matters.

In the United States, the formalization of the amicus curiae brief gained significant traction in the

20th century, particularly with the rise of interest group litigation. Organizations focused on civil

rights, environmental protection, and economic policy recognized the power of submitting detailed,

persuasive briefs to appellate courts, especially the Supreme Court of the United States. Cases

such as Brown v. Board of Education (1954) demonstrated the profound influence of amicus briefs,

where sociological and psychological data provided by organizations like the NAACP were critical

in overturning established legal precedent. This historical trajectory confirms the amicus

mechanism as a dynamic legal tool, adapting from a niche procedural concept to a powerful

vehicle for advocacy and public policy influence in high-stakes litigation.

3. Types of Amici and Methods of Submission

Amicus curiae filings can be categorized based on the identity of the filer and the method by which

they gain entry into the case. The most common category involves briefs filed by interest groups,

non-profit organizations, trade associations, and academic institutions. These organizations

typically submit briefs in cases that have broad implications for their members or mission. For

instance, a medical association might file a brief in a malpractice case challenging a specific

scientific standard, or an economic think tank might intervene in a regulatory dispute, providing

data on market impacts. This type of amicus is typically unsolicited, meaning the organization

chooses to participate because it anticipates the case's outcome will affect its interests or field of

expertise.

ARABPSYCHOLOGY.C
OM

https://www.supremecourt.gov/
https://scales.arabpsychology.com/?p=69092
https://scales.arabpsychology.com
https://scales.arabpsychology.com


AMICUS CURIAE 4

PSYCHOLOGICAL SCALES scales.arabpsychology.com

A second, highly influential category of amicus is the government amicus. In the U.S. federal

system, the Solicitor General--the chief appellate lawyer for the federal government--often files

amicus briefs, particularly when the United States has an interest in the interpretation of federal

law, even if it is not a direct party to the case. When the Supreme Court asks the Solicitor General

for an opinion (often referred to as an "invitation"), this is considered a highly significant

development, signaling the complexity of the issue and the need for the federal government's

considered viewpoint. Furthermore, state governments, individual attorneys general, or

international bodies may also file briefs in cases impacting intergovernmental relations or treaty

obligations.

The submission process generally requires the potential amicus to obtain the court's permission,

known as "leave of the court." This permission is typically granted if all parties consent to the filing.

However, if consent is withheld by one or both parties, the amicus must file a motion demonstrating

that its brief is timely, relevant, and that the information or perspective it offers is not already

adequately represented by the litigants. Courts strictly scrutinize these motions to prevent the

judicial process from being overwhelmed by repetitive or overtly partisan submissions. Certain

appellate rules, such as the Federal Rules of Appellate Procedure (FRAP) in the United States,

govern the length, format, and timing of these submissions rigorously.

4. Procedural Requirements and Judicial Discretion

The procedural requirements for filing an amicus curiae brief are designed to balance the goal of

judicial enlightenment with the need for procedural fairness and efficiency. Generally, the

submission must occur at the appellate stage, although it is possible--though less common--for

amici to participate at the trial level, often by providing expert testimony directly, as exemplified in

the source material where a therapist was introduced to testify. At the appellate level, the rules

typically mandate that the brief be filed within a specific timeframe relative to the filing of the brief of

the party the amicus supports, ensuring that the opposing party has adequate time to respond to

the new arguments.

A critical procedural requirement involves the disclosure of funding and authorship. Courts often

require the amicus to disclose whether any party to the litigation, or counsel for a party, helped

fund the preparation or submission of the brief. This rule is vital for maintaining the perceived

neutrality of the amicus, ensuring transparency, and allowing the court to assess whether the brief

is genuinely an independent offering of expertise or merely an attempt by one litigant to circumvent

page limits by having allies submit favorable arguments under the guise of neutrality. Failure to

adhere to these disclosure rules can result in the rejection of the brief.

Ultimately, the acceptance of an amicus brief hinges upon the judicial discretion of the court.

Judges assess whether the proposed brief presents novel information, offers a unique legal
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perspective that differs substantially from the parties' arguments, or addresses the public interest

implications of the case in a manner unavailable to the parties. If the court determines the brief is

merely duplicative, overly partisan, or filed too late, it will often exercise its discretion to deny leave

to file. This control mechanism is essential for preserving the focus and integrity of the adversarial

system while still benefiting from external expertise.

5. The Role of Amici in Modern Jurisprudence

In modern jurisprudence, particularly in high courts around the world (including the U.S. Supreme

Court, the European Court of Human Rights, and the International Court of Justice), the amicus

curiae plays a pivotal role in shaping legal dialogue and outcomes. Their participation transforms

cases that might otherwise be viewed as simple private disputes into forums for addressing major

constitutional or policy questions. The sheer volume of briefs submitted in landmark cases--often

dozens, sometimes exceeding a hundred--demonstrates that judicial proceedings have become an

arena for broader societal advocacy, utilizing the amicus brief as a standard tool for lobbying the

judiciary.

Amici are particularly influential in cases involving emerging technologies, complex economic

regulations, or fundamental human rights issues where the court lacks specialized institutional

knowledge. For example, in intellectual property disputes involving pharmaceuticals or software,

amici briefs from scientific bodies or technology firms can provide crucial, detailed explanations of

the technology and its market implications, guiding judges who may lack the necessary technical

background. Similarly, in cases addressing international law or humanitarian issues, input from

global organizations (like the United Nations or specific human rights NGOs) provides authoritative

interpretations of treaties and conventions that might not be readily accessible to national courts.

The strategic deployment of amici briefs is now a sophisticated part of major legal campaigns.

Interest groups use briefs not only to present favorable legal arguments but also to signal to the

court the perceived social and political importance of the issue. By aggregating the voices of

numerous respected organizations, amici briefs effectively demonstrate the breadth of support or

concern surrounding a potential ruling, subtly influencing the court's perception of the public

legitimacy and practical consequences of its impending decision. This role firmly establishes the

amicus curiae as a critical intermediary between the judiciary and the broader societal

stakeholders.

6. Amicus Curiae in Psychology and Expert Testimony

The relevance of the amicus curiae mechanism extends deeply into scientific and social

disciplines, notably psychology, as highlighted by the source content's example of a therapist being

introduced to testify. When complex psychological concepts--such as the reliability of eyewitness
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memory, the impact of trauma on testimony, or the assessment of competency--are central to a

case, the court requires objective, scientifically valid input. The amicus curiae role allows qualified

mental health professionals, researchers, or academic bodies to introduce reliable psychological

evidence and theory that might otherwise be excluded or mishandled during the adversarial

process.

In the context of expert testimony, the "friend of the court" can be used in two distinct ways. First,

as seen in the source material, an individual expert might be formally appointed by the court itself

(or introduced by a party and permitted by the court) to offer testimony on specific evidence, such

as evaluating the validity of psychological instruments or explaining diagnostic criteria. This expert,

ideally, maintains a neutral position, informing the court rather than advocating for conviction or

acquittal. Second, psychological associations, such as the American Psychological Association

(APA), frequently submit amicus briefs in landmark cases dealing with issues like juvenile

sentencing, sexual orientation rights, or the effects of segregation, providing comprehensive

summaries of empirical research to inform judicial policy decisions.

The distinction between an amicus (who provides neutral assistance) and a standard partisan

expert witness (who is paid by and testifies for a specific litigant) is crucial, though often blurred in

practice. When an amicus brief is filed by a scientific body, the goal is often to provide a synthesis

of consensus findings in a field, thereby fulfilling the ideal function of the "friend of the court" by

ensuring the judicial application of reliable scientific principles. This mechanism helps to uphold the

Daubert Standard and similar rules regarding the admissibility of scientific evidence by educating

the bench on prevailing scientific standards.

7. Debates, Criticisms, and Ethical Considerations

Despite its important function, the amicus curiae system is subject to significant debates and

criticisms, largely centered on fairness, transparency, and the potential for abuse. One major

criticism is that the system, particularly at the appellate level, has evolved from a mechanism for

providing neutral insight into a tool for highly organized, well-funded lobbying. Critics argue that

interest groups with substantial resources can effectively submit multiple, professionally crafted

briefs, creating an artificial impression of widespread consensus or compelling support for a

particular judicial outcome, thereby exerting undue political pressure on the court.

A related ethical concern pertains to the definition of "unbiased" assistance. Although the core

definition requires the amicus to be unbiased, in practice, most organizations filing briefs have a

vested policy interest in the outcome. The briefs, while presented as objective summaries of law or

fact, are often highly selective in the research or legal precedents they cite, designed to favor one

side. This raises questions about whether the amicus brief truly assists the court impartially or

merely functions as a sophisticated, disguised form of partisan advocacy. Furthermore, the lack of
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an opportunity for opposing counsel to cross-examine the authors of the brief, as would happen

with live testimony, means that potentially flawed or biased research introduced via an amicus brief

may go unchallenged.

Finally, there are procedural critiques regarding access and equity. The cost and legal expertise

required to draft and file a high-quality amicus brief often favor large, well-funded organizations,

potentially marginalizing the perspectives of smaller organizations or disenfranchised groups who

lack the resources to participate. This uneven access risks skewing the range of external input

received by the court, meaning that the perspectives offered to the "friend of the court" often reflect

the interests of those with the greatest capacity for influence, potentially undermining the goal of

comprehensive judicial enlightenment.
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